© oo~

10
11
12
13
14
15
16
17
18
19
20
21

3521L. O5F
HOUSE SUBSTI TUTE
FOR
HOUSE COMM TTEE SUBSTI TUTE
FOR
HOUSE BI LL NOS. 946, 1106, & 952
AN ACT
To repeal sections 21.795, 226.030, 226. 060,
226.527, 227.120, and 301.010, RSMb, and to
enact in lieu thereof nine new sections

relating to transportation, with an energency
cl ause.

OO WN

BE | T ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF M SSCOURI,
AS FOLLONG

Section A. Sections 21.795, 226.030, 226.060, 226.527,
227.120, and 301.010, RSMb, are repealed and nine new sections
enacted in lieu thereof, to be known as sections 21.795, 226. 030,
226. 060, 226.527, 227.120, 227.349, 238.208, 301.010, and 1, to
read as foll ows:

21.795. 1. There is established a permanent joint
commttee of the general assenbly to be known as the "Joint
Comm ttee on Transportation Oversight” to be conposed of seven
menbers of the standing transportation commttees of both the
senate and the house of representatives and three nonvoting ex
officio nenbers. O the fourteen nenbers to be appointed to the
joint commttee, the seven senate nenbers of the joint conmttee

shal | be appointed by the president pro temof the senate and

1
EXPLANATI ON- Matter encl osed in bol d-faced brackets [thus] in the
above bill is not enacted and is intended to be onitted fromthe | aw

Matter in boldface type in the above law is proposed |anguage.
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mnority | eader of the senate and the seven house nenbers shal
be appoi nted by the speaker of the house of representatives and
the mnority floor |eader of the house of representatives. No
maj or party shall be represented by nore than four nenbers from
t he house of representatives nor nore than four nenbers fromthe
senate. The ex officio nmenbers shall be the state auditor, the
director of the oversight division of the commttee on

| egi sl ative research, and the comm ssioner of the office of

adm ni stration or the designee of such auditor, director or

conm ssioner. The joint conmttee shall be chaired jointly by
both chairs of the senate and house transportation comnmttees. A
majority of the conmttee shall constitute a quorum but the
concurrence of a mpjority of the nmenbers, other than the ex
officio nenbers, shall be required for the determ nation of any
matter within the commttee' s duties.

2. The transportation inspector general shall be appointed
by majority vote of a group consisting of the speaker of the
house of representatives, the mnority floor |eader of the house
of representatives, the president pro tenpore of the senate, and
the mnority floor |eader of the senate. It shall be the duty of
the inspector general to serve as the executive director of the
joint commttee on transportation oversight. The conpensation of
t he inspector general and other personnel shall be paid fromthe
joint contingent fund or jointly fromthe senate and house

contingent funds until an appropriation is made therefor. No
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funds from hi ghway user fees or other funds allocated for the
operation of the departnent of transportation shall be used for

t he conpensation of the inspector general and his or her staff.
The joint commttee inspector general initially appointed
pursuant to this section shall take office January 1, 2004, for a
term endi ng June 30, 2005. Subsequent joint commttee on
transportation oversight directors shall be appointed for
five-year ternms, beginning July 1, 2005. Any joint conmmttee on
transportation oversight inspector general whose termis expiring
shall be eligible for reappointnment. The inspector general of
the joint conmttee on transportation oversight shall:

(1) Be qualified by training or experience in
transportation policy, managenent of transportation
organi zati ons, accounting, auditing, financial analysis, |aw,
managenent anal ysis, or public adm nistration;

(2) Report to and be under the general supervision of the
joint commttee. The joint commttee on transportation oversight
shall, by a majority vote, direct the inspector general to
perform specific investigations, reviews, audits, or other
studies of the state departnent of transportation, in which
instance the director shall report the findings and
recommendations directly to the joint conmttee on transportation
oversight. Al investigations, reviews, audits, or other studies
performed by the director shall be conducted so that the general

assenbly can procure information to assist it in fornulating



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

transportation | egislation and policy for this state;

(3) Receive and process citizen conplaints relating to
transportation i ssues. The inspector general shall, when
necessary, submt a witten conplaint report to the joint
conm ttee on transportation oversight and the hi ghways and
transportati on conm ssion. The conplaint report shall contain
the date, tinme, nature of the conplaint, and any imediate facts
and circunstances surrounding the initial report of the
conplaint. The inspector general shall investigate a citizen
complaint if he or she is directed to do so by a majority of the
joint commttee on transportation oversight;

(4) Investigate conplaints fromcurrent and former
enpl oyees of the departnent of transportation if the inspector
general receives information from an enpl oyee whi ch shows:

(a) The departnent is violating a law, rule, or regul ation;

(b) Gross m snmanagenent by departnment officers;

(c) Waste of funds by the departnent;

(d) That the departnent is engaging in activities which
pose a danger to public health and safety;

(5) Miintain confidentiality with respect to all matters
and the identities of the conplainants or wtnesses com ng before
t he i nspector general except insofar as disclosures may be
necessary to enable the inspector general to carry out duties and
to support recomrendati ons;

(6) Miintain records of all investigations conducted,
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i ncludi ng any record or docunent or thing, any summary, witing,
conplaint, data of any kind, tape or video recordings, electronic
transm ssions, e-mail, or other paper or electronic docunents,
records, reports, digital recordings, photographs, software
prograns and software, expense accounts, phone |ogs, diaries,
travel logs, or other things, including originals or copies of
any of the above. Records of investigations by the inspector
general shall be an "investigative report"” of |aw enforcenent
agency pursuant to the provisions of section 610.100, RSMb. As
provided in such section, such records shall be a closed record
until the investigation becones inactive. |f the inspector
general refers a violation of law to the appropriate prosecuting
attorney or the attorney general, such records shall be
transmtted with the referral. |If the inspector general finds no
violation of |aw or determnes not to refer the subject of the
investigation to the appropriate prosecuting attorney or the
attorney general regarding matters referred to the appropriate
prosecuting attorney or the attorney general and the statute of
[imtations expires without any action being filed, the record
shall remain closed. As provided in section 610.100, RSMb, any
person may bring an action pursuant to this section in the
circuit court having jurisdiction to authorize disclosure of
information in the records of the inspector general which would
ot herw se be cl osed pursuant to this section. Any disclosure of

records by the inspector general in violation of this section
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shall be grounds for a suit brought by any individual, person, or
corporation to recover damages, and upon award to the plaintiff
reasonabl e attorney's fees.

3. The departnent of transportation shall submt a witten
report prior to Novenber tenth of each year to the governor,
| i eutenant governor, and every nmenber of the senate and house of
representatives. The report shall be posted to the departnent's
I nternet website so that general assenbly nenbers nmay elect to
access a copy of the report electronically. The witten report
shall contain the foll ow ng:

(1) A conprehensive financial report of all funds for the
preceding state fiscal year which shall include a report by
i ndependent certified public accountants, selected by the
conmi ssioner of the office of admnistration, attesting that the
financial statenents present fairly the financial position of the
departnment in conformty with generally accepted governnent
accounting principles. This report shall include anmobunts of:

(a) State revenues by sources, including all new state
revenue derived from hi ghway users which results from action of
t he general assenbly or voter-approved neasures taken after
August 28, 2003, and projects funded in whole or in part from
such new state revenue, and amounts of federal revenues by
sour ce;

(b) Any other revenues available to the departnment by

source;
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(c) Funds appropriated, the anmount the departnment has
budget ed and expended for the follow ng: contracts, right-of-way
purchases, prelimnary and construction engi neering, maintenance
operations and adm nistration;

(d) Total state and federal revenue conpared to the revenue

estimate in the fifteen-year highway plan as adopted in 1992.

Al'l expenditures nmade by, or on behalf of, the departnent for
personal services including fringe benefits, all categories of

expense and equi pnent, real estate purchases, and capital

i nprovenents shall be assigned to the categories listed in this
subdivision in conformty wth generally accepted gover nment

accounting principles. The report shall include information

concerning the departnent's systemof inventory of records

relating to real property owned by the departnent and a

description of all real estate transactions engaged in by the

departnent for the preceding state fiscal year, including but not

limted to the date of each transaction, the source of revenue

used by the department for each transaction, and the allocation

of any incone produced by the real estate;

(2) A detailed explanation of the nethods or criteria
enpl oyed to select construction projects, including a listing of
any new or reprioritized projects not nmentioned in a previous
report, and an explanation as to how the new or reprioritized

projects neet the selection nethods or criteria;
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(3) The proposed allocation and expenditure of noneys and
t he proposed work plan for the current fiscal year, at |east the
next four years, and for any period of tinme expressed in any
public transportation plan approved by either the general
assenbly or by the voters of Mssouri. This proposed allocation
and expendi ture of noneys shall include the anounts of proposed
al l ocation and expenditure of noneys in each of the categories
listed in subdivision (1) of this subsection;

(4) The amounts which were planned, estimted and expended
for projects in the state highway and bridge construction program
or any other projects relating to other nodes of transportation
in the preceding state fiscal year and amounts which have been
pl anned, estimated or expended by project for construction work
i n progress;

(5) The current status as to conpletion, by project, of the
fifteen-year road and bridge program adopted in 1992. The first
witten report submtted pursuant to this section shall include
the original cost estimte, updated estimate and final conpleted
cost by project. Each witten report submtted thereafter shal
include the cost estimate at the tinme the project was placed on
the nost recent five-year highway and bridge construction plan
and the final conpleted cost by project;

(6) The reasons for cost increases or decreases exceedi ng
five mllion dollars or ten percent relative to cost estimates

and final conpleted costs for projects in the state hi ghway and
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bri dge construction programor any other projects relating to

ot her nodes of transportation conpleted in the preceding state
fiscal year. Cost increases or decreases shall be determ ned by
conparing the cost estimate at the tinme the project was placed on
the nost recent five-year highway and bridge construction plan
and the final conpleted cost by project. The reasons shal

i nclude the amobunts resulting frominflation, departnmentw de
desi gn changes, changes in project scope, federal mandates, or

ot her factors;

(7) Specific recomendations for any statutory or
regul atory changes necessary for the efficient and effective
operation of the departnent;

(8) An accounting of the total anmpunt of state, federal and
ear mar ked federal highway funds expended in each district of the
departnent of transportation; and

(9) Any further information specifically requested by the
joint commttee on transportation oversight.

4. Prior to Decenber first of each year, the commttee
shall hold an annual neeting and call before its nenbers,
officials or enployees of the state highways and transportation
conmi ssion or department of transportation, as determ ned by the
commttee, for the sole purpose of receiving and exam ning the
report required pursuant to subsection 3 of this section. The
joint commttee may also call before its nenbers at the annual

nmeeting, the inspector general of the joint commttee on
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transportation oversight for purposes authorized in this section.
The comm ttee shall not have the power to nodify projects or
priorities of the state hi ghways and transportati on conm ssion or
departnent of transportation. The commttee may nake
recommendations to the state highways and transportation

conmi ssion or the departnent of transportation. D sposition of

t hose recommendati ons shall be reported by the conmm ssion or the
departnent to the joint commttee on transportati on oversight.

5. In addition to the annual neeting required by subsection
4 of this section, the commttee shall neet two tines each year
The co-chairs of the commttee shall establish an agenda for each
nmeeting that may include, but not be I[imted to, the follow ng
items to be discussed wth the comm ttee nenbers throughout the
year during the schedul ed neeti ng:

(1) Presentation of a prioritized plan for all nodes of
transportation;

(2) Discussion of departnent efficiencies and expenditure
of cost-savings within the departnent;

(3) Presentation of a status report on departnent of
transportation revenues and expenditures, including a detailed
summary of projects funded by new state revenue as provided in
par agraph (a) of subdivision (1) of subsection 3 of this section;

(4) Review of any report fromthe joint commttee inspector
general ; and

(5) Inplenentation of any actions as may be deened

10
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The co-chairs of the conmttee may call special neetings of the
commttee with ten days' notice to the nenbers of the conmttee,
the director of the departnent of transportation, and the
departnent of transportation.

6. The commttee shall submt records of its neetings to
the secretary of the senate and the chief clerk of the house of
representatives in accordance with sections 610.020 and 610. 023,
RSMb.

226.030. 1. The [state] highways and transportation
conmmi ssion shall consist of six nenbers, who shall be appointed
by the governor, by and with the advice and consent of the
senate, not nore than three thereof to be nmenbers of the sane
political party. Each conm ssioner shall be a taxpayer and
resident of state for at |least five years prior to his
appoi ntment. Any comm ssioner may be renoved by the governor if
fully satisfied of his inefficiency, neglect of duty, or
m sconduct in office. Conm ssioners appointed pursuant to this

section shall be appointed for terns of six years, except as

ot herw se provided in this subsection. Upon the expiration of

each of the foregoing terns of these conm ssioners a successor
shal | be appointed for a termof six years or until his successor
is appointed and qualified which termof six years shal

thereafter be the length of termof each nenber of the conmm ssion

11
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unl ess renoved as above provided. The nenbers of the comm ssion
shal | receive as conpensation for their services twenty-five
dollars per day for the tinme spent in the performance of their
official duties, and also their necessary traveling and ot her
expenses incurred while actually engaged in the discharge of
their official duties. Menbers whose terns otherw se expire
Decenber 1, 2003, shall serve with terns expiring March 1, 2004,
and new nenbers or the nenbers reappointed shall be appointed for
terns expiring March 1, 2005; a nmenber whose term otherw se
expi res Decenber 1, 2005, shall serve with a termexpiring March
1, 2007; a nenber whose term otherw se expires Decenber 1, 2007,
shall serve with a termexpiring March 1, 2009; and one nenber
whose term ot herw se expires Cctober 13, 2007, shall serve with a
termexpiring March 1, 2007; and one nmenber whose term ot herw se
expires Cctober 13, 2007, shall serve with a termexpiring March
1, 2009. If a vacancy occurs in any termof a conm ssioner due
to death, resignation, or renoval, a successor shall be appointed
for only the remainder of the unexpired term

2. Beginning August 28, [2003, when two nenbers of the
state highways and transportati on conm ssion are wwthin two years
of expiration of their ternms, the conm ssion shall appoint one of
t hose two nenbers as chair of the conm ssion and the other as
vice chair, each to serve in such position for one year.] 2004,

the two nenbers of the conm ssion, one each from opposi ng

political parties, who have the nbst seniority in conmn SSion

12
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service shall serve as commi ssion | eadership with one nenber as

chair and the other nenber as vice chair, respectively, for terns

ending March 1, 2005. The commi ssion shall elect one of the

menbers as chair and the other as vice chair. Ef fective March 1,

2005, the comm ssion shall elect the two nenbers of the

conm ssion, one from each opposing political party who has the

nost seniority in comm ssion service, who shall serve as

conm ssion | eadership with one nenber as chair and the other

nmenber as vice chair, respectively, for one vear. At the end of

such vear, the nenber currently serving as chair shall then serve

as vice chair, and the nmenber currently serving as vice chair

shall serve as chair, each to serve in such position for one

vear. Thereafter, comm ssion | eadership shall continue to rotate

accordingly with the two nenbers from opposing political parties

who have the npbst seniority in terns of conmi Ssion service being

el ected by the conmmission to serve as conmni ssion | eadership. | f

one of the comm ssion | eadership offices becones vacant due to

death, resignation, renpval, or refusal to serve before the one-

vear | eadership termexpires, the comm ssion shall el ect one of

its nenbers that is of the sane political party as the vacating

officer to serve the remai nder of the vacating officer's

| eadership term Such election shall not prohibit that nenber

fromlater serving as chair and vice chair when such nenber's

seniority in conni ssion service qualifies himor her for those

offices as provided in this subsection. At the end of such year,

13
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t he menber currently serving as chair shall then serve as vice
chair, and the nenber currently serving as vice chair shall serve
as chair, each to serve in such position for one year

3. No nore than one-half of the nenbers of the [state
hi ghways and transportati on] comm ssion shall be of the sane
political party. The selection and renoval of all enpl oyees of
t he departnent of [highways and] transportation shall be w thout
regard to political affiliation

4. The present nmenbers of the [state hi ghways and

transportation] comm ssion shall continue to serve as nenbers of

the [state highways and transportation] conmm ssion for the
remai nder of the terns for which they were appoi nted, except as
provi ded in subsection 1 of this section.

5. The director of the departnment of transportation shall,
by February fifteenth of each year, present an annual state of
the state of transportation to a joint session of the general
assenbly. The six nmenbers of the [state hi ghways and
transportation] comm ssion shall be present and avail abl e at such
presentations for questions by nenbers. The transportation
i nspector general may al so be present and report to the general
assenbly on any matter of concern within his or her statutory
authority. The provisions of this subsection shall expire August
28, 2008.

6. Any nmenber reappointed shall only be eligible to serve

as chair or vice chair during the final two years of such

14
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menber' s reappoi nt nent.

226.060. The [state highways and transportati on conm ssi on]

director of the departnent of transportation shall select and fix

the salary of a chief counsel who shall possess the sane
qualifications as judges of the supreme court and who shall serve
at the pleasure of the [comm ssion] director and shall appear for
and represent the conm ssion in all actions and proceedi ngs under
chapters 226 and 227, RSMb, or any other |aw adm nistered by the
comm ssion, or in any decision, order or proceeding of the
conmi ssion, or of the director and shall commrence, prosecute or
defend all actions or proceedi ngs authorized or requested by the
conm ssion or to which the commssion is a party and shall advise
the comm ssion or the director, when requested, in all matters in
connection wth the organi zation, powers and duties of the
conmi ssion or the powers and duties of the director. The chief
counsel shall, with the consent of the [comm ssion] director
appoi nt such assistant attorneys as the [conm ssion] director may
deem necessary and their salaries shall be fixed by the
[comm ssion] director. The chief counsel's office [of the
comm ssion] shall be furnished offices in the departnent of
transportation buil ding.

226.527. 1. On and after August 13, 1976, no outdoor
advertising shall be erected or maintai ned beyond six hundred and
sixty feet of the right-of-way, |ocated outside of urban areas,

visible fromthe main traveled way of the interstate or primary

15
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system and erected with the purpose of its nessage being read
from such travel ed way, except such outdoor advertising as is
defined in subdivisions (1) and (2) of section 226.520.

2. No compensation shall be paid for the renoval of any
sign erected in violation of subsection 1 of this section unless
ot herwi se authorized or permtted by sections 226.501 to 226. 580.
No sign erected prior to August 13, 1976, which would be in
violation of this section if it were erected or maintained after
August 13, 1976, shall be renoved unl ess such renoval is required
by the Secretary of Transportation and federal funds required to
be contributed to this state under section 131(g) of Title 23,
United States Code, to pay conpensation for such renoval have
been appropriated and all ocated and are i medi ately available to
this state, and in such event, such sign shall be renoved
pursuant to section 226.570.

3. In the event any portion of this chapter is found in
nonconpliance with Title 23, United States Code, section 131, by
the Secretary of Transportation or his representative, and any
portion of federal-aid highway funds or funds authorized for
removal of outdoor advertising are withheld, or declared
forfeited by the Secretary of Transportation or his
representative, all renoval of outdoor advertising by the
M ssouri state highways and transportation conm ssion pursuant to
this chapter shall cease, and shall not be resuned until such

funds are restored in full. Such cessation of renpval shall not

16
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be construed to affect conpensation for outdoor adverti sing
removed or in the process of renobval pursuant to this chapter

4. In addition to any applicable regulations set forth in
sections 226.500 through 226.600, signs within an area subject to
control by a local zoning authority and wherever |ocated within
such area shall be subject to reasonable regul ations of that
| ocal zoning authority relative to size, lighting, spacing, and
| ocation; provided, however, that no | ocal zoning authority shal
have authority to require any sign within its jurisdiction which
was |awfully erected and which is nmaintained in good repair to be
removed wi thout the paynent of just conpensation. The

requirenent by a local zoning authority that a legally erected

out door advertising structure be renpved or altered as a

condition or prerequisite for the issuance or continued

effecti veness of a pernmt, license, or other approval for any

use, structure, developnent, or activity other than outdoor

advertising, including a request for rezoning, constitutes a

conpell ed renpval or alteration, which is prohibited without the

paynment of just conpensation as required by this subsection.

227.120. 1. The state highways and transportation
commi ssion shall have power to purchase, |ease, or condemm, | ands
in the nane of the state of Mssouri for the foll owm ng purposes
when necessary for the proper and econom cal construction and
mai nt enance of state hi ghways:

(1) Acquiring the right-of-way for the | ocation,

17
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construction, reconstruction, w dening, inprovenment or
mai nt enance of any state highway or any part thereof;

(2) Acquiring bridges or sites therefor and ferries,
including the rights and franchi ses for the maintenance and
operation thereof, over navigable streans, at such places as the
state highways and transportati on conm ssion shall have authority
to construct, acquire or contribute to the cost of construction
of any bridge;

(3) Acquiring the right-of-way for the | ocation,
construction, reconstruction, w dening, inprovenment or
mai nt enance of any highway ordered built by the bureau of public
roads of the Departnent of Agriculture of the United States
gover nnment ;

(4) Obtaining road building or road nmai ntenance materials
or plants for the manufacture or production of such materials and
acquiring the right-of-way thereto; also acquiring the
right-of-way to such plants as are privately owned when necessary
for the proper and econom cal construction of the state highway
syst em

(5) Changing gradients in any state hi ghway;

(6) Establishing detours in connection with the |ocation,
construction, reconstruction, w dening, inprovenment or
mai nt enance of any state highway or any part thereof;

(7) Changing the channels of any stream and providing for

dr ai nage ditches when necessary for the proper construction or

18
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mai nt enance of any state hi ghway;

(8) Elimnating grade crossings;

(9) Acquiring water supply and water power sites and
necessary lands for use in connection therewith, including
rights-of-way to any such sites;

(10) Acquiring sites for garages and division offices and
for storing materials, machinery and supplies;

(11) Acquiring lands for sight distances along any state
hi ghway or any portion thereof whenever necessary, and al so
acquiring lands within wes formed by junctions of state
hi ghways, or junctions of state highways and ot her public
hi ghways;

(12) Acquiring lands or interests therein for the purpose
of depositing thereon excess excavated, or other materials
produced in the construction, reconstruction, w dening,

i nprovenent or mai ntenance of any state hi ghway;

(13) Acquiring lands for any other purpose necessary for
t he proper and econonical construction of the state hi ghway
system for which the conm ssion may have authority granted by
law. |If condemati on beconmes necessary, the conmm ssion shal
have the power to proceed to condem such |ands in the name of
the state of Mssouri, in accordance with the provisions of
chapter 523, RSMb, insofar as the sane is applicable to the said
state highways and transportation conm ssion, and the court or

jury shall take into consideration the benefits to be derived by

19
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the owner, as well as the damage sustained thereby. The state

hi ghways and transportati on conm ssion al so shall have the same
authority to enter upon private |lands to survey and determ ne the
nost advant ageous route of any state highway as granted, under
section 388.210, RSMb, to railroad corporations.

2. In any case in which the comm ssion exercises em nent

domai n involving a taking of real estate, the court,

comm ssioners, and jury shall consider the restriction of or |oss

of access to any adjacent highway as an el enent in assessing the

damages. As used in this subsection, "restriction of or |oss of

access" includes, but is not limted to, the prohibition of

maki ng right or left turns into or out of the real estate

i nvol ved, provided that such access was present before the

proposed i nprovenent or taking.

227.349. The portion of state highway J in Lincoln County

fromthe intersection of state highway J and state hi ghway 47 to

the intersection of state highway J and state highway U shall be

naned the "Veterans H ghway".

238.208. The owners of property adjacent to a

transportation district formed under the M ssouri transportation

devel opnent district act and the existing owners of property

within said district may petition the court by unani nbus petition

to add the above described adjacent property to the district.

Any property added under this section shall be subject to al

projects, taxes, and special assessments in effect as of the date
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of the court order adding the property to the district. The

owners of the added property shall be allowed to vote at the next

el ection scheduled for the district to fill vacancies on the

board and on any other question submtted to themby the board

under this chapter. The owners of property added under this

section shall have one vote per acre in the same manner as

provided in subdivision (2) of subsection 2 of section 238.220.

301.010. As used in this chapter and sections 304.010 to
304. 040, 304.120 to 304.260, RSMb, and sections 307.010 to
307. 175, RSMb, the follow ng terns nean:

(1) "All-terrain vehicle", any notorized vehicle
manuf act ured and used exclusively for off-highway use which is
fifty inches or less in width, with an unladen dry wei ght of six
hundred pounds or |less, traveling on three, four or nore | ow
pressure tires, with a seat designed to be straddl ed by the
operator, and handl ebars for steering control;

(2) "Autonmobile transporter”, any vehicle conbination
desi gned and used specifically for the transport of assenbl ed
not or vehi cl es;

(3) "Axle load", the total load transmtted to the road by
al |l wheel s whose centers are included between two parall el
transverse vertical planes forty inches apart, extending across
the full wdth of the vehicle;

(4) "Boat transporter", any vehicle conbination designed

and used specifically to transport assenbl ed boats and boat
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hul I s;

(5) "Body shop", a business that repairs physical danage on
notor vehicles that are not owned by the shop or its officers or
enpl oyees by nendi ng, straightening, replacing body parts, or
pai nting;

(6) "Bus", a notor vehicle primarily for the transportation
of a driver and eight or nore passengers but not including
shuttl e buses;

(7) "Commercial nmotor vehicle", a notor vehicle designed or
regularly used for carrying freight and nmerchandi se, or nore than
ei ght passengers but not including vanpools or shuttle buses;

(8) "Cotton trailer", a trailer designed and used
exclusively for transporting cotton at speeds less than forty
mles per hour fromfield to field or fromfield to nmarket and
return;

(9) "Dealer", any person, firm corporation, association,
agent or subagent engaged in the sale or exchange of new, used or
reconstructed notor vehicles or trailers;

(10) "Director" or "director of revenue", the director of
t he departnent of revenue;

(11) "Driveaway operation", the novenent of a nmotor vehicle
or trailer by any person or nmotor carrier other than a dealer
over any public highway, under its own power singly, or in a
fi xed conbination of two or nore vehicles, for the purpose of

delivery for sale or for delivery either before or after sale;
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(12) "Dronedary", a box, deck, or plate nounted behind the
cab and forward of the fifth wheel on the frame of the power unit
of a truck tractor-semtrailer conbination. A truck tractor
equi pped with a dronedary may carry part of a |oad when operating
i ndependently or in a conbination with a semtrailer

(13) "Farmtractor", a tractor used exclusively for
agricul tural purposes;

(14) "Fleet", any group of ten or nore notor vehicles owned
by the sane owner;

(15) "Fleet vehicle", a notor vehicle which is included as
part of a fleet;

(16) "Fullpmount", a vehicle nmounted conpletely on the frane
of either the first or last vehicle in a saddl enount conbi nati on;

(17) "G oss weight", the weight of vehicle and/or vehicle
conbi nati on w thout |oad, plus the weight of any | oad thereon;

(18) "Hail-damaged vehicle", any vehicle, the body of which
has becone dented as the result of the inpact of hail;

(19) "Highway", any public thoroughfare for vehicles,

i ncluding state roads, county roads and public streets, avenues,
boul evards, parkways or alleys in any nunicipality;

(20) "Inproved hi ghway", a hi ghway whi ch has been paved
wi th gravel, macadam concrete, brick or asphalt, or surfaced in
such a manner that it shall have a hard, snmooth surface;

(21) "Intersecting highway", any highway which joins

anot her, whether or not it crosses the sane;
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(22) "Junk vehicle", a vehicle which is incapable of
operation or use upon the highways and has no resal e val ue except
as a source of parts or scrap, and shall not be titled or
regi st ered;

(23) "Kit vehicle", a notor vehicle assenbled by a person
ot her than a generally recogni zed manufacturer of notor vehicles
by the use of a glider kit or replica purchased from an
aut hori zed manuf acturer and acconpani ed by a manufacturer's
statenment of origin;

(24) "Land inprovenment contractors' comercial notor
vehicle", any not-for-hire commercial notor vehicle the operation
of which is confined to:

(a) An area that extends not nore than a radi us of one
hundred mles fromits hone base of operations when transporting
its owner's machinery, equipnent, or auxiliary supplies to or
fromprojects involving soil and water conservation, or to and
from equi pnent deal ers' maintenance facilities for naintenance
pur poses; or

(b) An area that extends not nore than a radi us of
twenty-five mles fromits hone base of operations when
transporting its owner's machinery, equipnent, or auxiliary
supplies to or fromprojects not involving soil and water
conservation. Nothing in this subdivision shall be construed to
prevent any notor vehicle frombeing registered as a comerci al

nmot or vehicle or |Iocal commercial notor vehicle;

24



o o~ WD

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

(25) "Local commercial notor vehicle", a conmercial notor
vehi cl e whose operations are confined solely to a nunicipality
and that area extending not nore than fifty mles therefrom or a
commerci al notor vehicle whose property-carrying operations are
confined solely to the transportation of property owned by any
person who is the owner or operator of such vehicle to or froma
farm owned by such person or under the person's control by virtue
of a landlord and tenant |ease; provided that any such property
transported to any such farmis for use in the operation of such
farm

(26) "Local log truck"™, a commercial notor vehicle which is
regi stered pursuant to this chapter to operate as a notor vehicle
on the public highways of this state, used exclusively in this
state, used to transport harvested forest products, operated
solely at a forested site and in an area extending not nore than
afifty-mle radius fromsuch site, carries a load with
di mrensions not in excess of twenty-five cubic yards per two axles
wi th dual wheels, and is not operated on the national system of
interstate and defense highways described in Title 23, Section
103(e) of the United States Code, does not have nore than four
axl es and does not pull a trailer which has nore than two axl es.
A local log truck may not exceed the limts required by |aw,
however, if the truck does exceed such limts as determ ned by
t he inspecting officer, then notw thstandi ng any ot her provisions

of lawto the contrary, such truck shall be subject to the weight
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[imts required by such sections as |licensed for eighty thousand
pounds;

(27) "Local log truck tractor", a commercial notor vehicle

which is reqgistered under this chapter to operate as a notor

vehicle on the public highways of this state, used exclusively in

this state, used to transport harvested forest products, operated

solely at a forested site and in an area extendi ng not nore than

a fifty-mle radius fromsuch site, operates with a wei ght not

exceedi ng twenty-two thousand four hundred pounds on one axle or

with a weight not exceeding forty-four thousand ei ght hundred

pounds on any tandem axle, is not operated on the national system

of interstate and defense hi ghways described in Title 23, Section

103(e) of the United States Code, and does not have nobre than

three axles and does not pull a trailer which has nore than two

axl es;

(28) "Local transit bus", a bus whose operations are
confined wholly within a nunicipal corporation, or wholly within
a mnunici pal corporation and a comercial zone, as defined in
section 390. 020, RSMb, adjacent thereto, formng a part of a
public transportation systemw thin such municipal corporation
and such muni ci pal corporation and adj acent commercial zone;

[(28)] (29) "Log truck", a vehicle which is not a |ocal |og
truck and is used exclusively to transport harvested forest
products to and fromforested sites which is registered pursuant

to this chapter to operate as a notor vehicle on the public
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hi ghways of this state for the transportation of harvested forest
product s;

[(29)] (30) "Major conponent parts", the rear clip, cow,
frame, body, cab, front-end assenbly, and front clip, as those
terns are defined by the director of revenue pursuant to rules
and regul ations or by illustrations;

[(30)] (31) "Manufacturer", any person, firm corporation
or associ ation engaged in the business of manufacturing or
assenbling notor vehicles, trailers or vessels for sale;

[(31)] (32) "Mbdbile scrap processor"”, a business located in
M ssouri or any other state that cones onto a salvage site and
crushes notor vehicles and parts for transportation to a shredder
or scrap nmetal operator for recycling;

[(32)] (33) "Mdtor change vehicle", a vehicle manufactured
prior to August, 1957, which receives a new, rebuilt or used
engi ne, and whi ch used the nunber stanped on the original engine
as the vehicle identification nunber;

[(33)] (34) "Mdtor vehicle", any self-propelled vehicle not
oper at ed excl usively upon tracks, except farmtractors;

[(34)] (35) "Modtor vehicle primarily for business use", any
vehicle other than a recreational notor vehicle, notorcycle,
nmotortricycle, or any commercial notor vehicle |licensed for over
t wel ve thousand pounds:

(a) Ofered for hire or |ease; or

(b) The owner of which also owns ten or nore such notor

27



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

vehi cl es;

[(35)] (36) "Mdtorcycle", a notor vehicle operated on two
wheel s;

[(36)] (37) "Modtorized bicycle", any two-wheel ed or
t hr ee- wheel ed devi ce having an automatic transm ssion and a notor
with a cylinder capacity of not nore than fifty cubic
centineters, which produces |ess than three gross brake
hor sepower, and is capable of propelling the device at a maxi num
speed of not nore than thirty mles per hour on |evel ground;

[(37)] (38) "Mdtortricycle", a notor vehicle operated on
t hree wheels, including a notorcycle while operated with any
conveyance, tenporary or otherw se, requiring the use of a third
wheel. A notortricycle shall not be included in the definition
of all-terrain vehicle;

[(38)] (39) "Municipality", any city, town or village,
whet her incorporated or not;

[(39)] (40) "Nonresident", a resident of a state or country
ot her than the state of M ssouri;

[ (40)] (41) "Non-USA-std notor vehicle", a notor vehicle
not originally manufactured in conpliance with United States
em ssions or safety standards;

[(41)] (42) "Operator", any person who operates or drives a
not or vehi cl e;

[(42)] (43) "Omer", any person, firm corporation or

associ ation, who holds the legal title to a vehicle or in the
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event a vehicle is the subject of an agreenment for the
conditional sale or |ease thereof with the right of purchase upon
performance of the conditions stated in the agreenent and with an
i medi ate right of possession vested in the conditional vendee or
| essee, or in the event a nortgagor of a vehicle is entitled to
possession, then such conditional vendee or | essee or nortgagor
shal | be deened the owner for the purpose of this |aw

[ (43)] (44) "Public garage", a place of business where
not or vehicles are housed, stored, repaired, reconstructed or
repai nted for persons other than the owners or operators of such
pl ace of busi ness;

[ (44)] (45) "Rebuilder", a business that repairs or
rebuil ds notor vehicles owned by the rebuilder, but does not
include certificated comon or contract carriers of persons or
property;

[ (45)] (46) "Reconstructed notor vehicle", a vehicle that
is altered fromits original construction by the addition or
substitution of two or nore new or used mmj or conponent parts,
excl udi ng notor vehicles nmade fromall new parts, and new
mul ti st age manuf act ured vehi cl es;

[(46)] (47) "Recreational notor vehicle", any notor vehicle
desi gned, constructed or substantially nodified so that it may be
used and is used for the purposes of tenporary housing quarters,
including therein sleeping and eating facilities which are either

permanent|ly attached to the notor vehicle or attached to a unit
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which is securely attached to the nmotor vehicle. Nothing herein
shal | prevent any notor vehicle frombeing registered as a
comercial notor vehicle if the notor vehicle could otherw se be
SO regi stered,

[(47)] (48) "Rollback or car carrier", any vehicle
specifically designed to transport w ecked, disabled or otherw se
i noper abl e vehicles, when the transportation is directly
connected to a wecker or tow ng service;

[(48)] (49) "Saddl emount conbination", a conbination of
vehicles in which a truck or truck tractor tows one or nore
trucks or truck tractors, each connected by a saddle to the frane
or fifth wheel of the vehicle in front of it. The "saddle" is a
mechani sm that connects the front axle of the towed vehicle to
the frame or fifth wheel of the vehicle in front and functions
like a fifth wheel kingpin connection. Wen tw vehicles are
towed in this manner the conbination is called a double
saddl enount conbi nati on. \Wen three vehicles are towed in this
manner, the conbination is called a triple saddl enount
combi nati on

[(49)] (50) "Salvage dealer and dismantler", a business
t hat dismantles used notor vehicles for the sale of the parts
t hereof, and buys and sells used notor vehicle parts and
accessori es;

[(50)] (51) "Salvage vehicle", a notor vehicle, semtrailer

or house trailer which, by reason of condition or circunstance,
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has been decl ared sal vage, either by its owner, or by a person,
firm corporation, or other legal entity exercising the right of
security interest in it, or by an insurance conpany as a result
of settlenment of a claimfor |oss due to damage or theft; or a
vehi cl e, ownership of which is evidenced by a salvage title; or
abandoned property which is titled pursuant to section 304. 155,
RSMb, or section 304.157, RSMo, and designated with the words
"sal vage/ abandoned property";

[ (51)] (52) "School bus", any notor vehicle used solely to
transport students to or fromschool or to transport students to
or fromany place for educational purposes;

[ (52)] (53) "Shuttle bus", a notor vehicle used or
mai nt ai ned by any person, firm or corporation as an incidental
service to transport patrons or custonmers of the regul ar business
of such person, firm or corporation to and fromthe place of
busi ness of the person, firm or corporation providing the
service at no fee or charge. Shuttle buses shall not be
regi stered as buses or as commercial notor vehicles;

[ (53)] (54) "Special nobile equipnment”, every
sel f-propel |l ed vehicle not designed or used primarily for the
transportation of persons or property and incidentally operated
or noved over the highways, including farm equi pnent, inplenents
of husbandry, road construction or maintenance nachi nery,

di t ch-di ggi ng apparatus, stone crushers, air conpressors, power

shovel s, cranes, graders, rollers, well-drillers and wood-saw ng
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equi pnent used for hire, asphalt spreaders, bitum nous m xers,
bucket | oaders, ditchers, leveling graders, finished nmachines,
notor graders, road rollers, scarifiers, earth-noving carryalls,
scrapers, drag lines, concrete punp trucks, rock-drilling and
eart h-novi ng equi pnent. This enuneration shall be deenmed parti al
and shall not operate to exclude other such vehicles which are
within the general terns of this section;

[ (54)] (55) "Specially constructed notor vehicle", a notor
vehi cl e which shall not have been originally constructed under a
di stinctive nane, make, nodel or type by a manufacturer of notor
vehicles. The term"specially constructed notor vehicle"

i ncludes kit vehicles;

[ (55)] (56) "Stinger-steered conbination”, a truck
tractor-semtrailer wherein the fifth wheel is |ocated on a drop
frame | ocated behind and bel ow the rearnost axle of the power
unit;

[(56)] (57) "Tandem axle", a group of two or nore axles,
arranged one behind another, the distance between the extrenmes of
which is nore than forty inches and not nore than ninety-six
i nches apart;

[ (57)] (58) "Tractor", "truck tractor" or "truck-tractor",
a self-propelled notor vehicle designed for draw ng ot her
vehicl es, but not for the carriage of any |oad when operating
i ndependently. \Wen attached to a semtrailer, it supports a

part of the weight thereof;
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[(58)] (59) "Trailer", any vehicle w thout notive power
designed for carrying property or passengers on its own structure
and for being drawn by a self-propelled vehicle, except those
runni ng exclusively on tracks, including a semtrailer or vehicle
of the trailer type so designed and used in conjunction with a
self-propelled vehicle that a considerable part of its own weight
rests upon and is carried by the towng vehicle. The term
“"trailer"” shall not include cotton trailers as defined in
subdi vision (8) of this section and shall not include
manuf act ured hones as defined in section 700.010, RSM;

[ (59)] (60) "Truck", a notor vehicle designed, used, or
mai ntai ned for the transportation of property;

[(60)] (61) "Truck-tractor semtrailer-semtrailer", a
conmbi nation vehicle in which the two trailing units are connected
with a B-train assenbly which is a rigid frame extension attached
to the rear franme of a first semtrailer which allows for a
fifth-wheel connection point for the second semtrailer and has
one less articulation point than the conventional "A dolly"
connected truck-tractor semtrailer-trailer conbination;

[(61)] (62) "Truck-trailer boat transporter conbination”, a
boat transporter conbination consisting of a straight truck
towng a trailer using typically a ball and socket connection
with the trailer axle |located substantially at the trailer center
of gravity rather than the rear of the trailer but so as to

mai ntain a downward force on the trailer tongue;
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[(62)] (63) "Used parts dealer", a business that buys and
sells used notor vehicle parts or accessories, but not including
a business that sells only new, remanufactured or rebuilt parts.
"Busi ness" does not include isolated sales at a swap neet of |ess
t han three days;

[(63)] (64) "Vanpool", any van or other notor vehicle used
or mai ntai ned by any person, group, firm corporation,
association, city, county or state agency, or any nenber thereof,
for the transportation of not |ess than eight nor nore than
forty-eight enpl oyees, per notor vehicle, to and fromtheir place
of enpl oynment; however, a vanpool shall not be included in the
definition of the term"bus" or "commercial notor vehicle" as
defined by subdivisions (6) and (7) of this section, nor shall a
vanpool driver be deened a "chauffeur" as that termis defined by
section 302.010, RSMo; nor shall use of a vanpool vehicle for
ri de-sharing arrangenents, recreational, personal, or maintenance
uses constitute an unlicensed use of the notor vehicle, unless
used for nonetary profit other than for use in a ride-sharing
arrangenent ;

[(64)] (65) "Vehicle", any mechani cal device on wheels,
designed primarily for use, or used, on highways, except
not ori zed bicycles, vehicles propelled or drawn by horses or
human power, or vehicles used exclusively on fixed rails or
tracks, or cotton trailers or notorized wheel chairs operated by

handi capped persons;
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[ (65)] (66) "Wecker" or "tow truck", any energency

commer ci al vehicl e equi pped, designed and used to assist or

render aid and transport or tow disabled or wecked vehicles from

a highway, road, street or highway rights-of-way to a point of
storage or repair, including towng a replacenent vehicle to
repl ace a disabl ed or wecked vehi cl e;

[(66)] (67) "Wecker or tow ng service", the act of
transporting, tow ng or recovering with a wecker, tow truck,
rol |l back or car carrier any vehicle not owned by the operator of
the wecker, tow truck, rollback or car carrier for which the
operator directly or indirectly receives conpensation or other
per sonal gain.

Section 1. \When any transportation corporation or

transportation district issues a request for proposals to

finance, design, engineer, build, or in any way assist in

devel opi ng or conpleting all or part of any highway project in

this state where the conpleted project shall forma portion of

the hi ghway system for which the M ssouri hi ghway and

transportati on conmi ssion and the M ssouri departnent of

transportation are responsible, the foll owi ng procedures shal

apply:

(1) As part of the request for proposals, the

transportation corporation or transportation district shall set a

deadline for the filing of all responses. All proposals shall be

required to be in witing. Such deadline shall apply to al
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responsi ve proposals whether submitted by public or private

entities, including any proposal by the M ssouri departnent of

transportation. Failure to present a proposal by such deadline

shall bar any entity, public or private, including but not

limted to the departnent, fromthereafter nmaki ng any proposal to

the transportation corporation or transportation district,

whet her witten or oral, to performthe services requested in the

request for proposal;

(2) The departnment shall submt any proposal it may have in

response to the request at the sane tine and subject to all of

the sane requirenents as those i nposed upon private organizations

maki ng such proposal s;

(3) Any rules or requirenents inposed upon and any benefits

or_concessions nmade available to the transportati on corporation

or transportation district by the commi ssion or the departnent

shall be applied or nade available in the sane manner and degree

with regard to all conpeting proposals, including those nmade by

the department. This shall include but not be linmted to

mat chi ng fund ratios required of the transportation corporation

or transportation district;

(4) Any agreenent entered into between the conm ssion or

the departnment and a transportation or transportation district

after the date on which the bill containing this section was

first introduced in either house of the general assenbly which

shall not have been arrived at in accordance with substantially
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In such cases, the transportation corporation or transportation

district may issue a new request for proposal to be responded to

and dealt with in accordance with the requirenments of this

section. The conpany or agency, public or private, which

benefited fromthe initial failure to observe the procedures of

this section shall be ineligible to respond to the new request

f or proposal.

Section B. Because imedi ate action is necessary to ensure
just conpensation for the restriction on |oss of property rights
for owers of real estate, the repeal and reenactnent of section
227.120 of section A of this act is deenmed necessary for the
i mredi ate preservation of the public health, welfare, peace, and
safety, and is hereby declared to be an energency act within the
meani ng of the constitution, and the repeal and reenactnent of
section 227.120 of section A of this act shall be in full force

and effect upon its passage and approval .
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